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RETALIATION.ORG • VISITOR GUIDE

Federal Employee Retaliation
and Reprisal: EEO, OSC, IRA,
and MSPB Route Guide

A route guide to federal-sector EEO reprisal, OSC disclosures, IRA appeals, MSPB
proceedings, and the evidence that separates those paths.

Keep private case information off websites and online tools. This guide is educational and does not accept documents or requests for
representation.
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Why this guide is different
Federal employee retaliation is not one system. The correct route can depend on employee status, agency,
bargaining-unit coverage, probationary status, the personnel action, the protected conduct, the forum already
contacted, and the remedy sought. Do not reduce every federal retaliation matter to MSPB or every complaint to EEO.

1. Identify status and action
Record:

• agency;

• appointment and tenure status;

• SF-50 and position description;

• probationary or trial status;

• bargaining-unit status;

• security/clearance context;

• proposed or final personnel action;

• effective date;

• notice and relied-upon materials;

• grievance or appeal rights listed in the notice.

2. Classify the protected conduct
Possible categories include:

• EEO opposition or participation;

• disability or religious accommodation activity;

• whistleblower disclosure under federal personnel law;

• activity protected under 5 U.S.C. § 2302(b)(9);

• OSC complaint participation;

• grievance or union activity;

• USERRA rights;

• safety or inspector-general disclosures;

• testimony or assistance.

The category affects forum, burden, exhaustion, and remedy.

3. Federal EEO reprisal
For discrimination or EEO reprisal, the first step generally is contacting an agency EEO Counselor within 45 days of the
discriminatory matter or effective date of a personnel action. After the final counseling notice, the formal complaint
generally
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must be filed within 15 days of receipt.

Official sources
• Federal-sector overview

• EEO counselor

• Formal complaint: Official resource Preserve counselor contact, ADR election, notice of right to file, formal complaint,
acceptance/dismissal letter, investigation, ROI, hearing request, and final agency action.

4. Whistleblower retaliation and OSC
OSC investigates prohibited personnel practices for many federal employees, former employees, and applicants,
subject to important jurisdictional exclusions and limitations. The ordinary online portal cannot be used to submit
classified information.

Official sources
• OSC complaint

• OSC PPP overview: Official resource A whistleblower-retaliation record commonly asks:

• Was there a protected disclosure?

• Did the worker reasonably believe it showed a violation, gross mismanagement, gross waste, abuse of authority, or
substantial and specific danger?

• Was there a personnel action?

• Did a decision participant know of the disclosure?

• Was the disclosure a contributing factor?

• What evidence supports the agency’s defense?

5. Individual Right of Action and MSPB
In qualifying cases, a worker may seek an Individual Right of Action appeal after exhausting OSC. MSPB states that an
IRA appeal generally must be filed within 65 days of OSC’s notice that it will not seek corrective action, or within 60
days after receipt of the notice, whichever is later. Other MSPB appeals commonly use different periods. Official MSPB
source: Official resource Do not apply the IRA deadline to an ordinary adverse-action appeal, USERRA case, or another
route.

6. Mixed cases and elections
A matter involving an appealable action plus discrimination may be a mixed case. EEO, MSPB, and negotiated
grievance elections can be difficult to repair. Preserve the first filing, filing confirmation, election notice, and advice
received. Do not assume parallel filings are harmless.

7. Build the knowledge and influence record
Map:

https://www.eeoc.gov/federal-sector/overview-federal-sector-eeo-complaint-process
https://www.eeoc.gov/federal-sector/contacting-eeo-counselor
https://www.eeoc.gov/federal-sector/filing-formal-complaint
https://www.osc.gov/services/prohibited-personnel-practices/filecomplaint/
https://www.osc.gov/services/prohibited-personnel-practices/overview/
https://www.mspb.gov/appeals/appeals.htm
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• recipient of the protected disclosure or EEO activity;

• investigator;

• supervisor;

• proposing official;

• deciding official;

• HR/LER advisor;

• security or medical reviewer;

• union representative;

• people supplying evidence;

• people influencing the action.

Separate formal authority from practical influence.

8. Preserve the administrative record early
Keep:

• proposal and charges;

• specifications;

• relied-upon materials;

• response/reply;

• final decision;

• SF-50;

• performance plans and appraisals;

• accommodation record;

• grievance record;

• EEO file;

• OSC submissions and correspondence;

• MSPB pleadings and orders;

• settlement communications;

• proof of filing and receipt.

9. Sensitive information
Federal matters can involve Privacy Act material, law-enforcement information, CUI, classified information, medical
records, or security information. Do not upload sensitive or classified material to public websites or ordinary online
portals that prohibit it. Follow agency and counsel instructions.

10. Related Federal-Employee Resources
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• WorkRights federal employee hub

• Retaliation.org federal overview

• EEO reprisal proof

• Federal whistleblower proof

Final principle
In federal retaliation matters, route selection is part of the merits. Identify the protected conduct, personnel action,
jurisdiction, first filing, and administrative record before choosing a label.

11. Build a first-filing ledger
Record every contact with agency EEO, OSC, MSPB, a union, a grievance office, an Inspector General, USERRA
resources, or another forum. Include the date, exact issue raised, confirmation, case number, election warning, and
deadline stated. In overlapping systems, the first filing can matter.

12. Proposed action versus final action
A proposal may carry a reply right before a final decision. Preserve the proposal, charges, specifications, relied-upon
materials, response deadline, requested extension, oral-reply arrangements, and decision notice. Do not wait for a final
action to begin organizing the protected-conduct and knowledge record.

13. Bargaining-unit and grievance questions
A collective-bargaining agreement may create a negotiated grievance route, election consequences, representation
rights, and time limits. Determine whether the employee and matter are covered. Preserve the agreement, grievance,
step decisions, arbitration requests, and any election notice.

14. Match the burden to the route
EEO reprisal, an ordinary adverse-action appeal, and an IRA whistleblower appeal do not use one universal burden or
remedy. Keep route-specific notes for jurisdiction, exhaustion, causation, agency defense, standard of review, and
available relief. Do not import a contributing-factor framework into every federal reprisal matter.

15. Prepare a route conference packet
Before seeking advice, organize:

• status and appointment documents;

• proposed or final action;

• protected conduct or disclosure;

• recipient and knowledge chain;

• first filing and confirmation;

https://workrights.com/federal-employees/
https://retaliation.org/federal-employee-retaliation/
https://retaliation.org/federal-employees/eeo-reprisal/
https://retaliation.org/federal-employees/whistleblower-osc-ira/
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• all current deadlines;

• EEO, OSC, MSPB, and grievance records;

• classified or sensitive-information constraints;

• requested relief;

• strongest agency defense.

Federal route selection is not clerical. It can determine jurisdiction, record development, deadlines, and the eventual
standard applied to the facts.
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