RETALIATION.ORG - VISITOR GUIDE

Retaliation During an EEOC or
NERC Charge

A practical guide to preserving later events, agency communications, witness
treatment, and deadlines during an EEOC or NERC charge.

Keep private case information off websites and online tools. This guide is educational and does not accept documents or requests for

representation.
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Why this guide matters

Filing a discrimination charge can change the workplace. The employer receives notice, witnesses may be contacted,
HR and counsel may begin gathering evidence, and the worker may remain employed while the process continues.
New events can create separate retaliation questions and separate filing deadlines. This guide focuses on retaliation
during the charge process. For general charge preparation, see EEOC Charge Readiness on WorkRights.com.

1. Preserve the exact charge record

Keep:
. inquiry confirmation;
. signed charge;
. charge number;
. portal screenshots;
. employer notice date if known;
. mediation election;
. position statement;
. worker response;
. information requests;
. investigator messages;
. amendments or new charges;
. closure notice;
. evidence of receipt.

An inquiry is not always the same as a signed charge. Preserve the document that was actually filed and served.

2, Track employer knowledge after notice

The charge process may create a clearer knowledge record than an internal complaint. Map:

. who received the agency notice;

. who gathered documents;

. who interviewed witnesses;

. who drafted or approved the position statement;
. who communicated with the worker;

. who later recommended discipline or termination.

Do not assume that every manager knew every allegation. Identify the information flow.
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https://workrights.com/eeoc/

3. Create a separate post-charge log

For every later event, record:

. date;

. actor;

. event;

. stated reason;

. practical effect;

. source;

. relationship to the charge;

. whether the issue existed before filing;

. whether an independent filing deadline may apply.
Examples:

. new scrutiny;

. schedule reduction;

. exclusion from meetings;

. performance plan;

. investigation;

. witness pressure;

. threats;

. reference changes;

. termination;

. post-employment interference.

4. Notify the investigator promptly

EEOC states that later discriminatory events may be added by amendment or may require a new charge, and that the
earlier charge may not extend the deadline for later events. Contact the investigator promptly and preserve the
response. Do not assume that telling the investigator automatically created a valid amendment. Obtain and preserve
confirmation of what was filed or added. Official EEOC information: Official resource

5. Distinguish ordinary case preparation from
retaliation

An employer is allowed to respond to a charge, preserve records, interview witnesses, and defend itself. Those steps
are not retaliation by themselves. The analysis changes when the process is used to punish, intimidate, interfere,
manufacture unsupported charges, pressure witnesses, or take materially adverse action because of participation. Ask:

. Was the investigation ordinary or unusually targeted?
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https://www.eeoc.gov/after-you-have-filed-charge

. Were witnesses told to be truthful, or pressured to avoid or change evidence?
. Did the employer preserve records or selectively create a negative file?

. Was discipline supported by facts that existed before the charge?

. Did the employer apply the same process to comparable issues?

6. Review the position statement as evidence

Create a claim-by-claim table:

. employer assertion;

. exact factual response;
. source;

. omitted evidence;

. adverse fact;

. focused request;

. later inconsistency.

A position statement can preserve names, dates, decision-makers, and explanations. It can also expose changed
reasons or inaccuracies. But a detailed legal response is not proof of retaliation simply because it is unfavorable. Use
the related position-statement resources:

. WorkRights EEOC Center

. Retaliation.org position-statement evidence

7. Protect witness integrity

Workers and witnesses should not coordinate stories. Preserve independent knowledge. Document:

. who contacted the witness;

. what was requested;

. whether confidentiality was promised or threatened;
. whether the witness experienced later treatment;

. whether the worker has firsthand knowledge;

. lawful copies of messages.

Use: Retaliation.org resource

8. Prepare for mediation without overstating the claim
Mediation preparation can include:
. chronology;

. liability theory;
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. defenses;

. key evidence;

. damages;

. mitigation;

. nonmonetary relief;

. settlement authority;

. tax/benefit questions;

. confidentiality and reference terms.

NERC mediation is voluntary. EEOC mediation also depends on program eligibility and party participation. Mediation is
not an investigative finding.

Official sources

. EEOC charge status and later events
. EEOC retaliation

. NERC

. NERC mediation

9. Rapid closure does not decide the merits

A quick closure or right-to-sue notice does not prove the retaliation claim is strong or weak. Read the notice, identify
the closure basis, preserve receipt, and control the next deadline. For retaliation claims under Title VII, the ADA, PWFA,
and GINA, receipt of an EEOC Notice of Right to Sue generally starts a 90-day filing period. ADEA, Equal Pay Act,
federal-sector, mixed-case, and other retaliation routes use different rules. Official EEOC lawsuit information: Official
resource

10. Build the handoff package

If counsel or legal aid will evaluate the matter, prepare:

. one-page posture summary;

. charge and amendments;

. post-charge chronology;

. position statement and response;
. knowledge map;

. explanation table;

. key evidence index;

. adverse facts;

. damages and mitigation;

. settlement history;
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. next deadline.

Final principle

A pending charge is not a waiting room. It is an active period in which the record, workplace events, and procedural
options can change quickly.

11. Keep a clean agency-submission ledger

For each portal upload, email, amendment request, or investigator response, record the date, file name, short
description, confirmation, and whether the employer received it. Preserve the exact version. A later dispute about what
the agency had cannot be resolved from memory alone.

12. Do not let the charge replace workplace procedures

While employed, continue to use applicable leave, accommodation, attendance, grievance, safety, and reporting
procedures when reasonable. The agency charge may protect participation, but it does not automatically notify every
operational unit or substitute for a required workplace request.

13. Treat a new event as its own event

A later suspension, schedule change, warning, termination, or reference issue may have its own date, actors,
explanation, evidence, and filing consequences. Add it to the post-charge log before deciding whether it is part of the
original theory, an amendment, a new charge, or another legal route.

14. Preserve both the worker response and the employer
record

A strong rebuttal identifies what is agreed, what is disputed, what source supports each point, what adverse fact exists,
and what focused information would resolve the dispute. It should not become an emotional response to every
sentence in the position statement.

15. Prepare for closure before closure occurs

Maintain a current case packet throughout the charge. If the agency closes the matter, the worker should not have to
reconstruct the chronology, position-statement record, later events, receipt proof, and attorney handoff during a short
litigation period.
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